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Agricultural Produce Commission Amendment Bill 2019 

Frequently Asked Questions  

1. If the exclusion on establishing committees for broadacre cropping and grazing is 
removed does this mean committees will automatically be established? 

The removal of the current exclusion on establishing committees for the broadacre cropping and 
grazing industries does not mean that committees are automatically established.   

A committee can only be established on request from the industry / industry producers and a 
poll must be conducted to identify producer support.  If the poll is in favour the Commission can 
still decide to not establish, or defer the establishment of, a committee if the Commission 
considers that it is not desirable or practicable to do so. 

When establishing a committee the Commission is seeking to provide improvement and support 
to the producers in that industry  To establish a committee which would cause disruption to an 
industry would not serve the best purpose of any producer. 

There are many agricultural industries which have chosen not to establish APC producers 
committees – this is demonstrative of their choice in the matter. 
2. Will pastoralists be able to establish committees if broadacre cropping and grazing 

are able to do so? 
The Minister has provided an assurance that, should the exclusion on broadacre cropping and 
grazing be removed, when a new industry is prescribed and that industry could be construed as 
including the pastoral industry, the wording of the relevant regulations will make it clear that the 
pastoral sector of that industry is not included in the prescribed industry. 

3. Are committees established for all of aspects of an industry or can they be 
established for a specific commodity or area? 

Committees can be established for just a commodity (canola for example) and / or for just an 
area (the South West of WA for example).  A committee does not need to be for all 
commodities, or the whole of the State.  A committee could be established for sheep in the 
Gingin region if that was what was required by those producers. 

4. What is the process for establishing a committee? 

The process to establish a committee is set out in the Act.  The process generally takes at least 
two to three years to complete as the Commission requires that the producers in the industry 
are fully educated as to what an APC committee is and how the committee would work within 
that particular industry.    

The Commission must ask for submissions from producers concerned and take their opinions 
into account when considering whether to proceed to poll. 

A formal poll must be conducted according to the APC polling legislation. An infographic on the 
process is available here: https://apcwa.org.au/join-apc. 
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5. How would the ability to waive or refund (referred to as the opt-out) the FFS charge 
operate? 

Should a committee be established and an ability to waive or refund be identified as appropriate 
the detail of the ability would be devised through consultation with producers and the peak 
industry bodies representing the producers. 

There are some examples of waiver or refund clauses available. These would be used as a 
starting point for the consultation / discussion. 

If it was identified that some changes were needed to make these appropriate, or if a new 
proposal was put forward this would be part of the consultation and discussion. 

The waive or refund ability would be incorporated into the regulations for that particular 
committee to ensure that they were relevant.   A catch-all would probably not be applicable 
across all industries as each industry has its own requirements and structure. 

6. Who appoints members to committees? 

Members are appointed to committees by the Commission.  The Commission advertises within 
the local papers and any industry publications, as well as liaising with industry bodies to request 
nominations for vacancies on committees. 

The Commission takes advice from the current committee on nominations received. 

Should more nominations be received than vacancies are available, the Commission can 
undertake a poll to establish preferred / supported candidates. 

7. How does a committee decide what it is going to do? 

The Act section 12.1 has a set of functions which a committee is able to provide.   

The functions which a committee is enabled to provide are voted on at the establishment poll.  
So, if a committee only wanted to undertake advertising and promotion – they could vote to only 
have function ‘a’.  Or if they only wanted to set up a compensation scheme they would vote only 
for function ‘la’.  If all functions are not enabled at the committee poll and the producers later 
decided that they would like to provide a different function, then they would need to re-poll to 
enable provision of those other functions. 

Having decided on the functions which can be provided the committee is then responsible for 
identifying what it is that producers need and support.  This generally takes the form of industry 
meetings, individual meetings with producers and sometimes surveys. 

8. Who sets the fee for service (FFS) charge? 

The FFS charge is recommended by the committee and approved by the Commission and the 
Minister.  Neither the Commission nor the Minister direct a committee as to what services (or 
charge) they should be providing.  This is the committees job in consultation with the producers. 

The committee identifies what services need to be provided, how much it will cost to provide the 
service and then identifies an appropriate charge based on the industry production. 

9. How are committee funds managed? 

The FFS charge is remitted to the Commission, either directly by the producer or a third party at 
first point of sale, on behalf of the committee.   

Each committee has its own separate fund which receives interest from Treasury.  Only the 
committee can access its funds – no other committee or body can access a committees funds 
or direct a committee as to how those funds should be expended.   

Funds are held on trust by the Commission. 
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The Commission pays all accounts on behalf of the committee, provided the account has been 
authorised by the committee chairperson. 

The Commission and the trust funds under its control are audited by the Office of the Auditor 
General. 

10. How will it work if non-producers are appointed to committees? 

Non-producers will be able to be appointed to committees to assist a committee if they need 
specialist advice on a matter.  They will not be able to vote.  There will never be able to be more 
non-producers on a committee than producers. 

11. Can a committee fund an Association? 

A committee cannot fund an Association. 

Where a committee provides funds to an association this is so that the association can carry out 
services on behalf of the committee – such as communication with producers, identification of 
research priorities or promotion and advertising.  Generally this is the peak body organisation 
for the industry and is the best placed to provide an economic and efficient delivery of the 
service on behalf of the committee. 

This would be the same as funds provided to a research organisation to carry out research for 
which they are best suited. 

12. One of the proposed amendments is about compliance and refers to ‘authorised 
officers’.  What does this mean? 

Compliance includes the ability to request Information in relation to the payment or collection of 
the charge.  Only information directly related to the payment or collection of the charge can be 
requested to be provided. 

Currently there is no ability to waive or refund the charge.  The Commission therefore requires 
the ability to monitor compliance with the Act and the regulations.  This is equally applicable to 
those who pay the charge (the producers) and those who remit the charge (those deducting the 
charge at the first point of sale) to the Commission. 

The proposed amendments do not provide any authorised officer (a person designated by the 
Commission as able to undertake compliance activities) with powers to enter a dwelling or 
premises. 

13. What is the APC administration charge and how does it work? 

The Commission receives a charge from producers’ committees for the work undertaken in 
managing the finances of the committee and in providing governance. 

The charge is on a broad full cost recovery basis and is currently on a sliding scale of between 9 
– 15%. In the 2019 year this averaged to 11% overall. 

The percentage is based on the FFS charge collected by the committee. 

Should a committee have a very large annual collection it would be expected that the charge 
would be at a lower percentage. 

The charge is reviewed annually. 

IF YOU HAVE ANY QUESTIONS WHICH HAVE NOT BEEN ANSWERED HERE PLEASE 
CONTACT THE COMMISSION SO THAT A RESPONSE CAN BE PROVIDED. 

Ingrid Behr (08) 9368 3127, apcmanager@agric.wa.gov.au 

August 2019 


